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MEMORANDUM OF UNDERSTANDING 
BALLPARK DEVELOPMENT 

 
 

 This Memorandum of Understanding (the “MOU”) is hereby entered into as of September ___, 
2018 (the “Effective Date”), among the City of Wichita, Kansas (the “City”), a municipal corporation of 
the State of Kansas (the “STATE”), and YES2NO, a ____________________ (the “Team”), the owner of 
a Minor League Baseball franchise playing in the Pacific Coast League of Professional Baseball Clubs, 
Inc., (each a “Party,” and collectively, the “Parties”), regarding the construction and financing of a 
proposed new Ballpark. 
 
 WHEREAS, the Team is willing to relocate to Wichita, Kansas upon certain terms and 
conditions which include the completion and lease to the Team of a new Ballpark in conformity with 
Minor League Baseball and Pacific Coast League standards (the “Ballpark”); and 
 
 WHEREAS, the City, pursuant to the laws of the STATE, has previously taken certain steps to 
establish authority to use tax increment financing and STAR Bond financing with a view to developing 
new baseball facilities and related amenities, and is willing to enter into cooperative arrangements for the 
construction and lease of the Ballpark; and 
 
 WHEREAS, in consideration of such factors, the Parties hereby declare and intend to enter into 
this MOU to outline the anticipated duties and responsibilities of each Party with respect to the Ballpark 
and anticipate that the basic provisions of this MOU will be reflected in a definitive written Development 
Agreement (the “DEVELOPMENT AGREEMENT”) among the Parties with respect to the Ballpark 
project (the “Project”); and 
 

WHEREAS, the Parties understand and agree that the terms of this nonbinding MOU are subject 
to negotiating, approval and execution of the binding DEVELOPMENT AGREEMENT and in the event 
that such DEVELOPMENT AGREEMENT is ultimately never executed by all Parties, this MOU will be 
null and void and that no Party shall be entitled to any damages or equitable relief from any other Party as 
a result of the failure to formalize and execute such DEVELOPMENT AGREEMENT; and 

 
WHEREAS, the Parties will in Good Faith negotiate the terms and conditions of the 

DEVELOPMENT AGREEMENT.  “Good Faith” as used herein means that a Party will act honestly in 
fact with respect to the matter at issue, but also that a Party may act solely in its own interests without 
regard to the interests of any other Party and that a Party has no obligation to agree to any term or 
condition preferred by any other Party.   

 
NOW, THEREFORE, in consideration of the foregoing and in consideration of the mutual 

covenants and agreements herein contained, the Parties agree to outline their general understanding of the 
transaction described above which will provide the basis for negotiating the provisions of the 
DEVELOPMENT AGREEMENT, as follows: 

 
I. In order to implement the development of the Ballpark, the following actions will be 

contemplated: 
 

A. The City and Team will develop and mutually agree to a required list of specific Ballpark 
Improvements which will include 15 to 18 suites, 6,000 to 7,000 fixed seats, and berm, Party and 
group areas with a capacity of 3,000 to 3,500 people, resulting in total available seating of 10,000 
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for Minor League Baseball games.  The list will also include agreed terms for Team facility size, 
concession space and other improvements needed to meet Minor League Baseball and Pacific 
Coast League standards for baseball facilities including the purchase and installation of a state of 
the art LED video scoreboard and sound system along with cables, press controls, monitors and 
Click Effects, which, together with a Hall of Fame Museum and all soft costs, will be funded by 
the City at an amount not to exceed $75,000,000.  The City acknowledges and agrees that the 
Ballpark must comply with all Minor League Baseball and Pacific Coast League standards for 
baseball facilities.  In the event that negligence or willful misconduct of a Party causes the cost of 
the Ballpark Improvements to exceed the maximum amount of $75,000,000, such excess costs 
shall be paid solely by that Party, and such excess costs shall not be included in or allocated 
toward such Party’s maximum required contribution.   
 

   
B. The City will also spend an additional $6,000,000 on a pedestrian bridge, riverfront 

improvements and other infrastructure improvements in the general vicinity of the Ballpark. The 
bridge will terminate on the Ballpark site at a location determined by the Parties. 

  
C. The Team will contribute to furniture, fixtures and equipment (“FF&E”) for the Ballpark in the 

approximate amount of $5,000,000 to $7,500,000. 
 
 
D. The City and Team will negotiate a DEVELOPMENT AGREEMENT that will provide, in 

addition to the foregoing financial participation, in substance the following and such other terms 
and conditions as may be agreed to by the Parties: 

 
 The Ballpark will be completed and ready for occupancy on or before March 15, 2020, 

unless extended by mutual agreement.         
 

 The Hall of Fame Museum will be included in the Ballpark Improvements and 
incorporated into the Ballpark’s planning, design and construction, with a budget 
allocation of $3,000,000 of the $75,000,000 City funding for Ballpark Improvements. 

 
 The City and Team will mutually determine and agree upon a development process for 

the Ballpark, which will include the establishment of a Ballpark Oversight Committee 
(“Oversight Committee”), on which the Team will have appropriate representation.  The 
Oversight Committee will determine, approve and oversee all major elements of the 
development process including, but not limited to, the solicitation and selection of the 
architect, lead construction contractor, appropriate consultants, the Ballpark site selection, 
determination of the final Ballpark specifications, seating configuration, budget, 
construction timeline and approval of any value engineering or change orders, if 
applicable.  It is the expectation of the Parties that the Oversight Committee will be 
involved in major issues involving the Ballpark, while the Project Committee (discussed 
below) will handle more of the day-to-day issues relating to the development of the 
Ballpark. 

 To facilitate the effective participation of the Parties and the timely completion of all 
Ballpark Improvements, a separate committee (the “Project Committee”) shall be 
established, which shall include and be limited to (a) the City manager or his designee, (b) 
a representative of the Team, and (c) four other persons, two of whom shall be designated 
by the City Manager and two of whom shall be designated by the Team, to administer the 
design and construction of the Ballpark Improvements and the installation of the FF&E 
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and provide directions and recommendations to the City and Team concerning all material 
aspects of the Ballpark Improvements and FF&E.  The Project Committee will meet on 
such schedule and at such location(s) as agreed to by the Parties until such time as the 
Ballpark Improvements and FF&E are completed and installed and the Team takes 
possession of the Ballpark; provided, one hundred twenty (120) days following Team’s 
acceptance of possession, the Project Committee shall be dissolved without requirement of 
further act by or of, or notice from or to, the Parties.   

 
 The City acknowledges that it is appropriate for the Team to provide detailed input into 

the Ballpark Improvements, including procurement of all third party services, e.g., 
advisers, the owners’ representative, design professionals, technical registrants, 
contractors, subcontractors and consultants (collectively, “Project Personnel”) and the 
development and implementation of all design specifications and plans and all other 
aspects of the Ballpark Improvements and FF&E.  The City recognizes that the Team is 
the authority on all baseball related issues affecting either player development or 
operation of the Ballpark, including but not limited to: (a) size and design of home, 
visitor and auxiliary clubhouses, showers, weight room, bathrooms, equipment storage, 
batting cages, indoor pitcher’s mounds, umpires’ room, clubhouse kitchen laundry, video 
room coaches and manager’s offices; (b) Team offices; (c) Ticket offices; (d) concession 
stands; (e) Team equipment, concession storage, refrigerator and walk-in freezer 
replacement; (f) trash compactor and delivery areas; and (g) team dugouts and on-field 
bullpens.  Consequently, without limitation of the foregoing, the City will not proceed 
with any material aspect of the Ballpark Improvements or with the selection of any 
contractor, architect or other material Project Personnel, budgetary or design element, and 
will not enter into any contract related to this or the Development Agreement or authorize 
any expenditure, under either Agreement, without the prior review and reasonable 
approval of a majority of the Project Committee. 

 
 The Ballpark project is to have a project manager acceptable to both the Team and the 

City.  The Ballpark project manager will be responsible to the Project Committee and the 
Oversight Committee. 

 
 Supplemental Community Improvement District (“CID”) sales tax on applicable revenue 

generated from Team operations at the Ballpark will not be applied to either Team or City 
expenditures or costs for Ballpark Improvements or FF&E.  However, CID sales tax 
revenues will be applied to help defray debt service costs on bonds issued by the City to 
finance its costs of the Ballpark Improvements.  The City will take those steps within its 
power to cause the start date of the CID to coincide with completion of the Ballpark 
Improvements.  

 
 The Parties acknowledge and agree that the DEVELOPMENT AGREEMENT, and any 

additional agreements related to the DEVELOPMENT AGREEMENT, shall be subject to 
the prior written approval of the Pacific Coast League and Minor League Baseball in their 
sole discretion.  Further, the Parties acknowledge and agree that the relocation of the 
Team to Wichita also requires the approval of the Pacific Coast League and Minor 
League Baseball in their sole discretion. 

 
E. The Parties acknowledge and agree that any DEVELOPMENT AGREEMENT and related 

documents involving a stadium, including all amendments or revisions thereto, are subject to the 
prior written approval of the Pacific Coast League and Minor League Baseball in accordance with 
applicable rules. 
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IN WITNESS WHEREOF, the City and Team have duly executed this Memorandum of 
Understanding in counterparts pursuant to all requisite authorizations as of the _____________of 
__________________, 2018. 

CITY OF WICHITA, KANSAS 

 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magaña, Director of Law and 
City Attorney 
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IN WITNESS WHEREOF, the City and Team have duly executed this Memorandum of 
Understanding in counterparts pursuant to all requisite authorizations as of the ____________________ 
of _____________________, 2018 

[Team Name] 
 
 
 
              

[Name and Title of Officer]  


